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Glorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 


RICHARD H. HUNT, President DONN GREGORY, President, Junior Bar 
Miami Tampa 
LEWIS H. TRIBBLE, Secretary ROBERT J. PLEUS, Past-President 
Tallahassee Orlando 
MEMBERS FROM THE FOLLOWING CIRCUITS: 
1st. Woodrow Melvin, Milton 9th. John G. Baker, Orlando 
2nd. John T. Wigginton, Tallahassee 10th. Wm. A. McRae, Jr., Bartow 
3rd. Wallace M. Jopling, Lake City llth. Darrey A. Davis, Miami Beach 
4th. Donald K. Carroll, Jacksonville 12th. Thomas L. Glenn, Jr., Sarasota 
5th. H. C. Dozier, Jr., Ocala 13th. James D. Bruton, Jr., Plant City 
6th. Robert M. Barton, Jr., St. Petersburg 14th. Harvie J. Belser, Bonifay 
7th. Robert H. Wingfield, DeLand 15th. Horner C. Fisher, West Palm Beach 


8th. E. A. Clayton, Gainesville 


President's Message 


This issue of the Law Journal contains the tentative program for the 195 
Convention of the Florida State Bar Association and the 1950 Annual Meeting 
of the Florida Bar, now integrated. 

By virtue of Order of the Supreme Court filed with the integration rule. 
your President and Secretary-Treasurer now serve in the same respective 
capacities in the Florida Bar as integrated, and the members of the Board 
of Governors of the Association similarly serve as members of the Board of 
Governors of the integrated organization, pending election in each instance 
of a successor at the 1950 Annual Meeting of the Florida Bar. 

The importance and extensiveness of convention business to be acted upon 
by the membership at these meetings necessarily restricts the customary run 
of speech making. In fact, the only speech scheduled throughout the three- 
day business sessions of the two conventions is the address of Chief Justice 
Adams on Saturday afternoon immediately preceding the election of officers 
for the oncoming year. The President of the American Bar Association will 
speak at the Annual Banquet Saturday evening. 

As to the entertainment features, I assure every member that the ladies 
and gentlemen of the Volusia Bar, headed by Erskine W. Landis and Alfred 
Green, will present one of the most interesting and delightful entertainment 
programs yet to be offered at any convention. We are assured that the facilities 
of the convention hotel fulfill every reasonable requirement for a comfortable 
and pleasant visit of the Bar membership, at rates which should attract the 
largest turnout in the history of our Bar. 

Your President, in endeavoring to conduct a double-headed convention 
program, will need sympathetic cooperation and support of each and every 
member of the Bar. We not only have to wind up the affairs of the voluntary 
association in a proper manner, but are required under the integration rule 
to consider and adopt by-laws for the government of the integrated Bar, elect 
the President and President-Elect for the year 1950-51 and attend to numerous 
other business matters in connection with the organization. The by-laws 
governing the 1950 elections were adopted by the Board of Governors under 
authorization of the integration rule and, as above indicated, it will be one 
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of the functions of the Convention membership to adopt permanent by-laws 
for the government of the organization. 

A letter has gone forward to every known member of the Florida Bar 
enclosing a verbatim copy of the integration Rule and order, blank ballot 
forms, and explaining in detail the provisions of the by-laws covering the 1950 
elections. By this method we have sought to contact and fully to inform all 
non-association members of the Bar of the contents of the basic integration 
documents and the rules governing the first election of officers, and inviting 
their attendance and participation at the Ormond Beach Convention. 


Respectfully, 


RICHARD H. HUNT, 
President. 


PROPOSED AMENDMENT TO THE CONSTITUTION 
OF THE FLORIDA STATE BAR ASSOCIATION 


ARTICLE XVI 


By order entered on March 4, 1950, the Supreme Court of Florida adopted 
and approved a Rule authorizing the Florida Bar to proceed to perfect and to 
administer the integrated Bar. In compliance with said Rule, the present 
officers of the Florida State Bar Association are hereby directed forthwith to 
settle all accounts payable by said Association and to transfer the remaining 
assets and properties of said Association to the appropriate officers of the 
Florida Bar; and, thereafter, to publish in the Florida Law Journal a final 
accounting and report of the action taken pursuant to the provisions of the 
present Article. Upon completion of said transfers, as directed herein, and the 
publication of said final accounting and report, the Florida State Bar Associa- 
tion shall cease to exist and shall be deemed to be abolished. 
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PROGRAM 


ANNUAL CONVENTIONS OF 
FLORIDA STATE BAR ASSOCIATION 


and 
“THE FLORIDA BAR 


ORMOND BEACH HOTEL 
APRIL 27th, 28th, 29th, 1950 


WEDNESDAY, APRIL 26th 
8:00 P.M. Board of Governors’ meeting. 


THURSDAY, APRIL 27th 
9:00 A.M. Registration at Ormond Beach Hotel 
(to continue throughout Convention). 
10:00 A.M. Conference of Bar Delegates. 
Board of Governors’ report—Lewis H. Tribble, Secretary- 
Treasurer. 
Report of Committee on Rules of Civil Procedure—John T. 
Wigginton of Tallahassee, Chairman. 
Report of Committee on Integration of the Bar—James D. 
Bruton, Jr. of Plant City, Chairman. 
Report of Committee on Legal Institutes—John M. Allison 
of Tampa, Chairman. 
1:00 P.M. Informal luncheon for bar delegates, wives and guests. 
2:30 P.M. Conference of Bar Delegates—continued. 
Report of Committee on Public Relations—Kenneth Ballinger 
of Tallahassee, Chairman. 
Report of Committee on Juvenile Delinquency—Roger Way- 
bright of Jacksonville, Chairman. 
Report of Committee on Legal Aid—Ray W. Richardson of 
Jacksonville, Chairman. 
Consideration of reports of other committees requiring action 
of the Association. 
2:00- 5:00 P.M. Afternoon bridge for ladies. Golf, tennis, horseback riding 
and swimming. 
7:00 P.M. Informal dinner in dining room. 
9:30-12:30 P.M. Dancing and entertainment. 


FRIDAY, APRIL 28th 
9:30 A.M. 43rd Annual Convention called to order—Richard H. Hunt, 
President, presiding. 
Invocation. 
Address of Welcome by Honorable Herbert B. Frederick, 
Judge Circuit Court Volusia County, Florida, representing 
Volusia County Bar Association. 


124 


FLORIDA LAW JOURNAL 


1:00- 2:00 P.M. 


Response—Robert H. Anderson, Miami, past president. 

Reports and Recommendations from Board of Governors and 
Conference of Bar Delegates—Lewis H. Tribble, Secretary- 
Treasurer. 

Report of Committee on Resolutions—Wm. A. McRae, Jr., of 
Bartow, Chairman. 

President’s Annual Address. 

Sine die adjournment of Florida State Bar Association. 


Informal luncheon honoring presidents of all local bar asso- 
ciations in Florida, for members, ladies and guests. 


1950 ANNUAL MEETING OF THE FLORIDA BAR 


2:30- 5:00 P.M. 


2:00- 5:00 P.M. 


5:00- 7:00 P.M. 


7:00 P.M. 
9:00-12:30 P.M. 


8:30 A.M. 
9:30 A.M. 


2:00 P.M. 
6:00- 8:00 P.M. 


8:30 P.M. 


FRIDAY, APRIL 28th 


Annual meeting of the Florida Bar called to order—Richard 
H. Hunt, President, presiding. 

Presentation and discussion of Integration Rule and by-laws 
governing 1950 election of President and President-Elect— 
Wm. A. McRae Jr., Bartow; Robert Pleus, Orlando; James 
D. Bruton Jr., Plant City; E. A. Clayton, Gainesville; and 
John T. Wigginton, Tallahassee, panel leaders. 

Reports and Recommendations from Board of Governors. 

Elections (by circuit delegations) of members of Board of 
Governors and members of Nominating Committee. 


Bridge for ladies. Golf, tennis, horseback riding and 
swimming. 


Reception and cocktail party by Volusia County Bar Asso- 
ciation. 


Barbecued “ribs” on Hotel lawn. 
Dancing and entertainment. 


SATURDAY, APRIL 29th 

Law School and fraternity breakfasts. 

Report of Committee on Memorials—Henry G. Simmonite of 
Miami, Chairman. 

Report of Meeting of House of Delegates of American Bar 
Association in Chicago, February 27, 1950—Robert R. 
Milam of Jacksonville, State Delegate. 

Address—Chief Justice Alto Adams of Florida Supreme 
Court on “Relationship of the Bench and Bar”. 

Report of Nominating Committee. 

Election of officers (President and President-Elect.) 

Adjournment. 


Bridge and shopping for ladies. Trip to Marineland. Golf 
Tournament for Men. Tennis and swimming. 


Entertainment to be announced by Volusia County Bar 
Association. 


Annual Banquet, honoring Chief Justice Alto Adams of the 
Supreme Court of Florida and Harold J. Gallagher, Presi- 
dent of American Bar Association. Following banquet, 
dancing and entertainment. Dress optional. 
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STATEMENT OF RECEIPTS AND DISBURSEMENTS 
FROM MARCH 1, 1949 TO FEBRUARY 28, 1950 


RECEIPTS 

Membership Dues—1950 @ $7.00 $1,085.00 
Membership Dues—1950 @ $5.00 
Membership Dues—1949 @ $7.00 430.50 
Membership Dues—1949 @ $5.00 , 8,823.00 
Membership Dues—1948 @ $5.00 __ = 10.00 

$11,938.50 
Advertising—Law Journal 2,861.12 
Journal Sales 500.60 
Student Bar Members 324.50 
Interest——U. Bonds—Seriee G 75.00 
Balance—Cash in Bank March 1, 1949 __.......--- 5,862.94 
TOTAL CASH AVAILABLE _.. $22,494.10 

DISBURSEMENTS 
Telephone and Telegraph 57.10 
313.33 
3,722.30 
Public Relations—Expense 1,803.10 
Office Supplies __ 156.56 
Social Security and Withholding Tax (Salaries) 758.40 
Publishing Journal _. 4,256.15 
Miscellaneous Expense and Refunds -._.._.............--_-------------- 135.00 
TOTAL DISBURSEMENTS FOR PERIOD __...... $13,393.69 
BALANCE—Cash in Bank February 28, 1950 9,100.41 
TOTAL DISBURSEMENTS AND CASH BALANCE $22,494.10 
RESERVES 

Investment in U. S. Bonds—Series F $1,850.00 
Investment in U. S. Bonds—Series G 3,000.00 

$ 4,850.00 


CERTIFICATE 


Pursuant to my engagement I have made an examination of the books and 
records of the Florida State Bar Association for the period from March 1, 1949 
to February 28, 1950, and, in my opinion, the statement above fairly represents 
the operations, cash balances, and investment of the Association for the period 


under review. 


R. E. WATERMAN, Auditor 
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UNIVERSITY OF MIAMI, SCHOOL OF LAW, ANNOUNCES TWO DAY 
SEMINAR ON FEDERAL TAXATION. 
FRIDAY, APRIL 21 and SATURDAY, APRIL 22, 1950 
COLUMBUS HOTEL, MIAMI, FLORIDA 


A review of Federal Tax problems including income tax problems of indi- 
viduals and corporations, estate tax problems and problems of tax procedure 
with particular emphasis on tax savings. Particular emphasis will be laid upon 
tax problems pertaining to Florida residents and businesses. 


The registration fee for the two days is $17.50 or $10.00 per day. The regis- 
tration fee for law students, college students and lawyers admitted to practice 
for less than five years is $15.00 for the two days. Luncheons $1.50 per day. 


Lectures will be by Howe P. Cochran, Member District of Columbia and 
New York Bars; Albert B. Bernstein, Member Florida and Georgia Bars, and 
Member Faculty University of Miami; Richard A. Hausler, Member of the 
Faculty University of Miami School of Law; Charles A. Morehead, Member of 
the Florida Bar, former member Faculty University of Miami School of Law, 
and Wirt Peters, Member Oklahoma and Illinois Bars and Member of Faculty 
University of Miami School of Law. 


Cooperating Organizations: Florida State Bar Association, Dade County Bar 
Association and Miami Beach Bar Association, Florida Institute of Accountants, 
Dade County Society of Certified Public Accountants, Florida Association of 
Life Underwriters, and The Estate Planning Council of Southeastern Florida. 


COMMITTEE REPORTS 


AMERICAN CITIZENSHIP 


After extensive correspondence within the committee, with officers of the 
association, with the corresponding committee of the American Bar Associa- 
tion and with the Attorney General of the United States, your committee met in 
Jacksonville and adopted a program of service. 


It was generally agreed that the bar as such should more actively and offi- 
cially participate in patriotic celebrations and observances as also in proceed- 
ings and ceremonies incident to the admission of new citizens. It was further 
recognized that the most effective service could and should be rendered in the 
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local communities throughout the State, and that the State committee could 
usefully encourage, coordinate and publicize such local service. 
Accordingly, a letter was prepared and sent to the president of each local 
bar association requesting: 
1. The establishment of a local permanent and standing Committee 
on American Citizenship; 
2. The participation of such committee or of members of the local 


bar selected by it from time to time in all local patriotic gatherings and 
observances; 


3. The participation of such committee in all local ceremonies inci- 
dent to the admission of new citizens, pursuant to arrangements made 
with the federal examiner and the presiding judge; 


4. The providing of speakers from the bar to appear before high 
school and other student assemblies, pursuant to arrangements made 
with the appropriate school authorities; 


5. Such other measures designed to further and foster the patriotic 
objectives of the committee as may be devised by it, such as radio forums, 
student essay contests, and other similar undertakings; 


6. Periodical reports of activities in this field to the Secretary of the 
State Bar Association in order that suitable publicity may be given in the 
State Bar Journal for the guidance and inspiration of other local citizen- 
ship committees and further in order that the State and National Bar 
Associations may record the progress of the program. 


Your committee is convinced that this program should be energetically 
carried forward. The integration of the bar should facilitate effective service. 

At the State level the work of the local associations should be publicized 
not only to the bar but also, in coordination with the Public Relations Com- 
mittee, to the people of Florida. 

It is also the belief of your committee that valuable service in the field of 
true American citizenship can be rendered by alert attention to the contents 
of books in use in the public schools and university. Leading members of the 
bar of Leon County have assured us of their willingness to assist in this project, 
in cooperation with educational officials charged with the selection of text 
books. By this means, subversive propaganda should be eliminated. 


Horner C. Fisher, Chairman Richard H. Cooper 

M. Lewis Hall, Vice-Chairman Darrey A. Davis 
Herbert S. Phillips William P. Tomasello 
Dean Boggs Honorable B. K. Roberts 
Walter Humkey Orvil L. Dayton, Jr. 
George Barrow Austin L. Richardson 


William S. Frates 


AMERICAN LAW INSTITUTE 


This committee is directing its attention toward two projects: 


(a) The preparation and completion of Florida annotations to those sub- 
jects in the restatement which have not been annotated and the bringing up 
to date of the annotations on subjects which were completed several years ago. 

(b) Aiding the American Law Institute Committee on Continuing Legal 
Education to inaugurate and develop the plan of continuing legal education in 
Florida. 
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Several years ago the American Law Institute completed the restatement 
work and the Institute is now bringing to a conclusion its annotations program. 
We do not have Florida annotations to the subjects of judgments and security. 
The annotations on agency, conflict of laws, property, torts and trusts were 
published in 1941. The annotations on contracts were published in 1933, and 
those on restitution in 1942. All of these annotations should be brought down 
to date. This is an undertaking which requires skill and some capital. The 
Institute will at its own expense publish the manuscripts and distribute the 
annotations but the manuscripts must be prepared by us and be in the hands 
of the Institute so that the work can be completed by December 31, 1950. 


It would seem that the College of Law of the University of Florida would 
be the appropriate agency to prepare the manuscripts, but so far we have not 
been able to work out a plan with the University authorities for this work. It 


is the hope of the committee that this can be done, and it will continue its ef- 
forts in this regard. 


The Committee on Continuing Legal Education of the American Law Insti- 
tute is taking the responsibility for the national aspect of continuing legal 
education pursuant to an arrangement worked out with the American Bar 
Association and the Practising Law Institute. The Florida bar has been offered 
the opportunity to carry on and develop this program. The plan is outlined by 
the chairman of your committee in an article appearing in the October, 1949 
issue of the Florida Law Journal, entitled “American Law Institute’s Plan for 
Continuing Legal Education.” A follow-up to that article prepared by John H. 
Hulder of Philadelphia, Director of the Committee on Continuing Legal Edu- 
cation, appears in the December. 1949 issue of the Florida Law Journal. For 
additional information on this subject it is suggested that those interested 
obtain the handbook dealing with the organization and operation of continuing 
legal education, which has been made available by the committee. 


The first institute under this program was held in Jacksonville on Decem- 
ber 16, the day preceding the Bar Delegates’ Conference, under the auspices 
of the Jacksonville Bar Association. This institute, which dealt with the sub- 
ject, “Legal Problems of Small Businesses,” will, the committee believes, be a 
forerunner of other institutes. 


Continuing legal education is a principal project of the American Law 
Institute. The work is designed to give direct benefit to large numbers of the 
members of the bar. It is hoped that our association will give strong approval 
to the plan and support it in all of its aspects. 


John M. Allison Thomas McE. Johnston 


C. I. Carey Olin E. Watts, Chairman 
Cody Fowler 


COOPERATION WITH THE INTER-AMERICAN 
BAR ASSOCIATION 


From May 22 to June 1, 1949, the Inter-American Bar Association held a 
convention in Detroit, many of the delegates passing through Miami. Our 
cemmittee had considerable activity and we built up a large file on the matter 
in connection with the convention. There have been no convention or other 
particular activities on the part of the Inter-American Bar Association since 
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that time, and accordingly, no occasion for any further work on the part of 
our committee. 


Harold Wahl, Chairman Robert R. Milam 
Jonathan E. Ammerman Cody Fowler 
Sterling G. McNees Edward McCarthy 
Randolph E. Bell S. Grover Morrow 
Martin Carabello John M. Murrell 


FEDERAL TAXATION 


The 81st Congress at its first session (ended in October, 1949) did not 
attempt a general revision of the Internal Revenue Code. (U. S. Code, Title 26.) 
It made a few amendments, the most of them technical and corrective in nature.! 
That a comprehensive revision will soon be undertaken is generally assumed. 
Meantime many taxpayers, the United States Treasury Department, and the 
American Bar Association, are urging various and diverse amendments upon the 
Congress. For example, at the conclusion of its St. Louis meeting, in September, 
1949, the House of Delegates of the American Bar Association approved twenty- 
three recommendations to be made to Congress of changes in and additions to 
the Internal Revenue Code. The text of these proposed twenty-three changes or 
additions had been hammered out in the preceding four-day sessions of the 
Association’s “Section on Taxation’. 


The Committee on Federal Taxation of the Florida State Bar Association 
has concerned itself during the past year with problems of amendments to the 
Internal Revenue Code and to the Florida Statutes. Some members of the Com- 
mittee also served on committees of the Section of Taxation of the American 
Bar Association and assisted in framing some of the twenty-three amendments 
to the Internal Revenue Code which are being proposed by the Association. One 
or two of those American Bar Association amendments, at least some of the 
Committee feel, would be unwise. The others, all your Committee members seem 
to agree, should be enacted into law. 


Your Committee considered and voted to reject the request of another state 
bar association that we endorse and urge the Florida delegation in Congress to 
support H. R. 3224 (81st Congress, 1st Session). That bill is the legislative 
expression of the so-called “Silverson Plan” for correcting what is undoubtedly 
an inequity in our present revenue laws, namely, the discrimination of our 
federal Internal Revenue Code against earned income above the lowest levels 
and especially against taxpayers who are self-employed, sole proprietors or 
partners. The discrimination exists. Lawyers, save those on a salary, feel it. But 
the “Silverson Plan” is not the proper remedy and, paradoxically enough, is 
itself discriminatory against those persons who may most need its benefit, namely, 
those who because of personal circumstances are not in position to invest in the 
special non-assignable United States Government bonds which are to be pur- 
chasable under that Plan. There are other solid objections to the Plan. As a 
much-to-be-preferred alternative your Committee favors the broadening and 
extension of the provisions of sections 23(p) and 165, Internal Revenue Code, 
in respect of employees’ stock bonus, pension, profit sharing and annuity plans, 
to include the self-employed, viz. partners. This also accords with the program of 
the Section of Taxation of the American Bar Association. 


At least two proposals urged in the 1949 report of this Committee were 


1. See, particularly, Public Law 271 (81st Cong., 1st Session), approved August 27, 


1949, and P. L. 378, approved October 25, 1949. Of less importance were P. L. 240, 
261, and 363. 
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enacted into law in the 1949 Session of the Florida Legislature. The maximum 
allowable for family support was increased. See sec. 733.20, Florida Statutes 
1941, as amended by Chapter 25274 (No. 278), which became effective June 13, 
1949. Also, a much needed Act providing for the apportionment of Federal and 


State estate taxes was passed. Chapter 25435 (No. 439), House Bill 1207, effective 
June 13, 1949. 


Some opposition to an apportionment act persisted after the passage of the 
Florida Act. Your Committee has given considerable attention to the whole matter. 
It is the considered view of your Committee that an apportionment act was and 
is needed in Florida. The useful function of any apportionment act is to reverse 
what would otherwise be the judicial presumption in a case where there is no 
testamentary specification as to how the estate tax burden should be borne. The 
more modern thought is that in the absence of a contrary testamentary direction 
all property constituting a part of the decedent’s gross estate for federal or state 
tax purposes should bear its proportion of the estate or inheritance tax. The 
vital language of the Florida Apportionment Act lies in the words—‘“the amount 
of the tax * * * except in a case where a testator otherwise directs in his will 
* * * shall be equitably prorated among the persons interested in the estate 
to whom such property is or may be transferred or to whom any benefit accrued”’. 
This language is verbatim identical with corresponding language in the New 
York and Pennsylvania apportionment acts. See In re Mills Will, 272 App. Div. 
229, 70 N. Y. S. 2d 746, 749 (1947), affirmed Per Curiam, 277 N. Y. 1013, 80 
N. E. 2d 535 (1948) ; In re Jeffery’s Estate, 333 Pa. 15, 3 Atl. 2d 393, 395 (19389). 
Many other states have apportionment statutes. In the view of your Committee, 
an apportionment statute does equity. Florida should retain such a statute. 

The wide-spread practice of law in Florida by non-lawyers is a matter which 
has given your Committee some concern. The practice of tax law by non-lawyers 
is one feature of that unauthorized law practice. As generally understood, the 
practice of law in any respect by a non-lawyer in this State, save when the person 
represents himself or his firm as a party to the cause, is unauthorized, is in 
violation of the Florida statutes, (Ch. 10175, sec. 2, General Laws of 1925: 
Fla. Stats. Ann., sec. 39.02), and constitutes contempt of court. 

Your Committee is of the view that there is an ascertainable line of demar- 
cation between the practice of law and the practice of other professions and 
callings. If it is sometimes obscured by non-observance, it is none the less there. 
Other Committees of your Association, viz., the Committee on Unauthorized 
Practice of Law, and the Committee on Cooperation with Accountants’ Associa- 
tions, are exploring other phases of this rather wide-spread unauthorized practice 
of law which is in process in Florida.? 

The tax law field, both federal and state, is much trespassed upon by non- 
lawyer practitioners in this State. Much of it is probably done unwittingly. Bar 
associations in other states are facing like problems. Some local Bar associations 
have secured injunctions against the practice of tax law by non-lawyers. See 
New York County Lawyers Association v. Bernard Bercu, 273 App. Div. 524, 
78 N. Y. S. 2d 209, affirmed Per Curiam _. - N.Y. _.., 87 N. BE. 2d 451 
(July 19, 1949), where on proceedings by the county bar association a certified 
public accountant was fined $50 for contempt and permanently “enjoined and 
restrained from practicing or assuming to practice law in any manner, and in 
particular, from engaging in and charging for the giving of legal opinions in 
relation to the tax laws, and in rendering legal services in respect thereto * * *”. 


2. See, Dade County Bar Association v. The Keyes Company, Circuit Court of Dade 
County No. 110,350-A, now on appeal to the Supreme Court of Florida for a 


practical effort of a local Bar association to terminate in its community one 
phase of the unauthorized practice of law. 
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See also, Gardner et al v. Conway, No. 264,239, District Court, Ramsey County, 
Minnesota, wherein on January 23, 1950, the court fined a self-styled “Income 
Tax Expert’, an ex-Deputy Collector of Internal Revenue, who was not a lawyer, 
$50 and enjoined him “from practicing or assuming to practice law in any 
manner, and in particular from engaging in the giving of legal opinions or advice 
in relation to tax laws or in connection with the preparing, the assisting in pre- 
paring, the making out or the assisting in the making out of tax returns, and in 


rendering legal services in respect thereto, whether for a fee or charge therefor 
or not.” 


The majority of your Committee is of the view that non-lawyers should not 
render legal services, whether in the tax field, federal or state, the real estate 
field, the wages and hours and fair labor standards field, the social security 
field, or any other field. This is a principle which even lawyers sometimes 
overlook or unwittingly disregard. We recommend that the principle not be 
obscured nor transgressed by the lawyers themselves. This means, among other 
things and in so far as tax matters are concerned, that legal problems in the tax 
field should be handled by lawyers*; they should not be referred by lawyers to 
non-lawyers for solution. This means, too, that accountants and bookkeepers, 
in preparing the tax returns of clients, should not try to solve their clients’ legal 
problems, no matter how capable such accountants and bookkeepers honestly 
believe themselves to do it. Cf. Gardner v. Conway, supra, and the terms of the 
injunction therein granted. Many accountants of this State try to observe this 
principle. There is, in the opinion of your Committee, a vast and proper theatre 
of operations for accountants and bookkeepers in this State. Cooperation between 
these other professions and the Bar is an ideal quite capable of attainment. 


Respectfully submitted, 


Paul D. Barns, Jr. J. Lance Lester 

Albert Bernstein Julian Lifsey, Jr. 

Norman S. Brown Charles A. Morehead 

George B. Carter Walter E. Travers 

Harry C. Duncan John H. Wahl, Jr. 

George Ericksen Frank L. Watson 

Edward J. Gurney, Jr. W. H. Wolfe 

Amos E. Jackson Warren F. Wattles, Chairman 


3. Cf. in this connection, the language of the Appellate Division of the Supreme 
Court of New York in the Bercu case, supra, as follows: 


““* * * Tf the services of a specialist in some particular branch of the law are required, 
the public must still turn to the bar, for all the reasons of public protection for which 
the bar and bar standards are maintained. * * * 


“It is much too narrow a view, and one revealing inadequate perception, to regard 
the tax law as mainly a matter of accounting. More than most specialties in the law, 
tax law is drawn from and involved with many branches of law. It bridges and is 
intimately connected, for example, with corporation law, partnership law, property 
law, the law of sales, trusts and frequently constitutional law. Quite obviously, one 
trained only in accounting, regardless of specific tax knowledge, does not have the 
orientation even in tax law to qualify as a tax lawyer. Equally obvious, as a matter 
of administration, he may not practice any phase of tax law, regardless of what 
might be his subjective qualifications for the particular undertaking. Inquiry cannot 
be made in each case as to whether the particular accountant or accountants generally 
are sufficiently familiar with the law on a particular tax question to be qualified to 
answer it. An objective line must be drawn, and the point at which it must be drawn, 
at very least, is where the accountant or non-lawyer undertakes to pass upon a legal 
question apart from the regular pursuit of his calling.” 
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INTEGRATION OF THE FLORIDA BAR 
ASSOCIATION 


Your Committee on Integration respectfully reports that subsequent to the 
granting of the Petition on Integration early in June, 1949 by the Supreme 
Court, your Committee with a special Committee to draft Rule of Integration 
has filed with the Court the proposed Rule and has conferred with the Court 
from time to time and assisted the Court in various desired changes in the 
proposed Rule seeking to obtain a satisfactory Rule to the Court and the Bar. 

Early this year, the Committee and the Association complied with all re- 
quests of the Court and the matter was in the hands of the Court until Feb- 
ruary 27 when the Court promulgated the final Rule. The Rule as promul- 
gated, has been mailed to all members of the Florida Bar. 


Your regular Committee on Integration of the Bar desires to express its 
appreciation for the cooperation and help of many members of the Florida 
Bar. Previous reports have carried the names of those lawyers who have as- 
sisted greatly. This has been a long and difficult task and the success of 
integration depends on the desire to make it effective by the members of the 
Bar. 


Jas. D. Bruton, Jr., Chairman. 


JUVENILE DELINQUENCY 


At the 1949 annual convention, the Florida State Bar Association voted 
to join with the Florida Children’s Commission, Florida Probation and Parole 
Association, and Florida Juvenile Court Judges Association in sponsoring an 
amendment to the judiciary article of the Florida constitution, which amend- 
ment would permit the Legislature to give to Juvenile Courts exclusive original 
jurisdiction of all or any criminal cases where minors under any age specified 
by the Legislature from time to time are accused. 

This committee was instrumental in guiding the joint resolution proposing 
the amendment through the 1949 session of the Legislature, which adopted it 
unanimously. It will be voted upon by the people on November 7, 1950. 

Since that time this committee has worked with the other sponsoring state- 
wide organizations in obtaining sponsorship by still other organizations, in 
setting up a state-wide organization of speakers’ bureaus, and in publicizing 
the desirability of a favorable vote next November 7th. 

The Florida State Junior Chamber of Commerce and the Florida Congress 
of Parents and Teachers have joined as sponsors, and a number of other civic, 
patriotic, church, and fraternal groups are expected to take similar action at 
their annual conventions in April 1950. 


A small pamphlet, containing a brief explanation of the necessity for the 
amendment, has been printed at private expense for use in this organizational 
work, and will be printed and distributed in such quantity as available funds 
allow just before November 7th. Distribution will be mainly through the spon- 
soring organizations. 

The state has been divided into seven areas for organizational purposes, 
with a prominent chairman for each area supplied by the Florida Probation 
and Parole Association. Local chairmen for the cities in each area are now 
being recruited, mainly from the personnel of the county committees operating 
under the Florida Children’s Commission. It is expected that these local chair- 
men will arrange for talks before civic and other groups and over the radio, 


FLORIDA LAW JOURNAL 133 


and for favorable newspaper comment. Sermons are expected to be devoted to 
this subject, in churches affiliated with state groups. 


Henry Wrenn, Public Relations Director of the Florida State Bar Associa- 
tion, has been doing splendid work in securing favorable editorials and articles 
in daily and weekly newspapers all over the state, and is furnishing a 5, 10, 
or 20 minute speech, prepared by this committee, to lawyers engaged in public 
relations work in local bar associations. 


No opposition to the proposed amendment has developed, and it is antici- 
pated that we will have a solid back-log of at least several hundred thousand 
convinced members of the sponsoring organizations to off-set any possible 
last-minute uninformed opposition. 


William A. McRae, Jr., of Bartow, has agreed to undertake the preliminary 
studies necessary in the framing of a statute to implement the proposed con- 
stitutional amendment. He has arranged for law students at the University 
of Florida to dig out the applicable statutes in effect in other states and 
countries. After the amendment is adopted next November 7th, this committee 
will consult with similar committees of the other sponsoring organizations in 


the preparation of an adequate Juvenile Court Act for presentation to the 
1951 Legislature. 


Through this committee, the Florida State Bar Association is cooperating 
with all other interested state-wide organizations on this aspect of the problem 
of juvenile delinquency and child welfare. In this field, despite the Cassandras 
of our profession, lawyers are restored to their traditional status of leadership 
in public affairs. 

The committee recommends: 


1. That the Committee on Juvenile Delinquency be continued in effect 
during the years 1950-51 and 1951-52. 


2. That such committee be charged with the duty of continuing its work 
of securing adoption of the proposed constitutional amendment relating to 
juvenile courts, and with participating in the drafting and presentation to the 


1951 Legislature of an adequate Juvenile Court Act implementing the consti- 
tutional amendment. 


8. That the co-operation of the Public Relations Director and the committee 
be continued, and that sufficient funds be allocated for public relations work 
to permit adequate publicizing of the desirability of the amendment. 


James M. McEwen, Tampa Walter H. Beckham, Miami 

W. S. Criswell, Jacksonville Jaquelin H. Daniel, Jacksonville 

Richard P. Robbins, West Palm Ralph M. McLane, Pensacola 
Beach Cecil C. Curry, Miami 

Wallace E. Sturgis, Ocala By Roger J. Waybright, Jackson- 

David E. Ward, Tampa ville, Chairman, on behalf of 

E. A. Clayton, Gainesville the committee. 


Lewis E. Purvis, Arcadia 


LAW REPORTING 


The new plan of publishing Florida cases is now in effect which is simply 
a “take off” of the same typeset on only the Florida cases from Southern Re- 
porter. The first volume is now available to the Florida Bar which includes 
the Florida cases for the June Term, 1948, January and June Terms of 1949. 

The following is an explanatory letter from West Publishing Company: 
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Dec. 14, 1949 
“Mr. Donald Walker 
Attorney at Law 
Florida Bank Building 
Orlando, Florida 


Re: Law Reporting Committee 
Florida State Bar Association 


Dear Mr. Walker: 


We were pleased to receive communication from you of December 8. You 
will recall that the arrangement which the Board of Commissioners of the State 
Institutions of Florida made with us was to publish the opinions and decisions 
of the Supreme Court of Florida for the years 1949-50. It of course was to be 
presumed that the former publishers of the Florida Reports would publish all 
preceding January 1, 1949 but in order that there be no gap or overlapping, it 
was necessary for us to ascertain the exact connection to be made. Therefore, 
since there were several of the 1948 cases which were not published in 160 
Florida Reports, we arranged with the commissioners to include any of those 
1948 cases which were omitted therefrom. 

Thus, beginning with Volume 37 So. 2d 692 all opinions and decisions of 
the Florida Supreme Court subsequent to the above volume and page will be 
reported in this special edition of the Southern Reporter. 

Thus there will be some more than the stated 700 pages in this first publi- 
cation. The opinion, syllabus and key number and pagination will be identical 
with the Southern Reporter. Therefore the only citation necessary will be to 
the volume and page of the Southern whether you are using the regular Sou- 
thern Reporter containing the opinions of Florida, Alabama, Mississippi, and 
Louisiana or the volume which contains only Florida cases. 

Our schedule provides for the publication of this first book beginning with 
the Florida cases in 37 So. 2d to be issued Dec. 29. The price will be as we think 
you were advised at the time the contract was made will be $10.00 per book. 
There will be no special edition of the Advance Sheets. Of course anyone may 
subscribe independently for the Advance Sheets of the Southern Reporter at 
$15.00 per year in advance. 

An announcement notice will be sent with each volume shipped. 


We believe these are the facts which you desire. 
Very truly yours, 


WEST PUBLISHING COMPANY 
L. S. Mercer 


Editorial Counsel” 
LSM/vw 


Five years of experience of your Committee on Law Reporting proves that 
no system of reporting would be satisfactory to everyone. It is believed that 
the change from the old system to the new was almost mandatory because of 
the expense and waste involved in the old system as indicated by the fact that 
over 43,000 volumes of Florida reports under the old system had accumulated 
(See annotation under Section 25.46, page 302 of Vol. 1, F.S.A.). We understand 
that the expense to the State under the new system by West Publishing Com- 
pany is about one-half that of the old. 


In making this change, Florida has followed the example of other States 
like Texas, Alabama and Tennessee. 
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Many years hence when Southern Reporter has increased to almost a pro- 
hibitive number of volumes to purchase, it is anticipated that these volumes 
under the present new system containing only Florida cases, will grow in 
demand. Meanwhile, the type is being preserved so that that demand can be 
promptly met at minimum expense. The type was promptly destroyed under 
the old system (See F.S. 25.33 which was repealed by Chapter 24042 (6) 1947). 

Only a single citation is possible under the new system, saving infinite 
lawyer or secretary hours previously consumed using the Blue & White Book 
or Table of Cases in cross-referencing the Florida and Southern Reporter 
citations. 

One criticism of the new Volume is that it fails to include all cases in 
Volumes 37 and 42 So. 2d. It is believed that the Bar of Florida would prefer 
a quick change so that there will be no further “splitting” of volumes. The 
above quoted letter from West Publishing Company explains their reason for 
this. It thus appears not to be the fault of the publisher. It is recommended 
that the Supreme Court of Florida specify that there shall be no further 
“splitting” of volumes, in accordance with the authority vested in our Supreme 
Court by Chapter 24042 (5), Laws 1947, F.S.A. 25.52 in pocket part. 


A report on Statutory Law is expressed in the excellent letter from the 
Honorable Charles Tom Henderson, Director of Statutory Revision, Office of 
the Attorney General: 


February 18, 1950 
“Mr. Donald Walker , 
Florida Bank Building 
Orlando, Florida 


Dear Donald: 


Following up our last conference relating to the subject of law reporting, 
I give you the following information in order that you might have the latest 
facts in making a report of your committee to the Florida Bar Association at 
its annual meeting. After the meeting of your committee with the Secretary 
of State and the Attorney General in February, 1949, we had a law prepared 
for the 1949 regular session of the legislature which placed the responsibility 
for printing and indexing the general laws under the Secretary of State as you 
recommended. We also worked closely with Secretary of State in placing stiff 
penalties for failure to expedite the printing in the contract for printing 
legislative material. 

The recommendations of your committee as adopted were important factors 
in expediting the printing of the new laws and amendments as enacted by the 
general and special sessions of 1949. 

Deserving credit should be given to Secretary of State R. A. Gray and 
Attorney General Richard W. Ervin and to assistants in their offices, who 
have cooperated together in carrying out the requests of the Florida Bar 
Association. 

The close cooperation between Mr. M. E. Telson and Miss Marie Harvin of 
the Secretary of State’s office and Charles Tom Henderson, Director of Stat- 
utory Revision, and Mrs. Virginia Searcy-Barr, Assistant Director, of the At- 
torney General’s office, materially affected the speedy recording and editing 
of changes in the statutes and laws as passed by the legislatures of 1949 and 
made available to the attorneys in Florida within a very short time following 
the legislative sessions. 


A summary of the changes in the statutes was printed and distributed 
within a few days following the close of the legislative session by the Attorney 
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General and distributed to all lawyers in Florida. The printing and distribution 
of the general session laws was completed within 50 days following the filing 
of the last bill in the office of the Secretary of State and ready for distribution 
to the lawyers of Florida by the Secretary of State in record time. The extra- 
ordinary session of the legislature made a number of additional changes in 
our general Florida laws and these changes were immediately made available 
in pamphlet form by the Secretary of State to all those who requested them. 
The distribution of the special acts of the legislature was made in October 
following the close of the general session of 1949. The final distribution of 
the extraordinary session laws was made in January, 1950. 


A comparison of printing and delivery dates of 1947 with those of 1949 will 
indicate the extent of our cooperation with your committee in expediting 
legislative materials, following the close of the legislature in June of each 
year: 


General Laws were printed and distributed in 1947 on December 17, 1947— 
(Six months or 180 days). 


General Laws were printed and distributed in 1949 on August 2, 1949—(One 
and two-thirds months or 50 days). 


Special Laws—1947 delivered on April 15, 1948—-(Ten months). 
Special Laws—1949 delivered on October 24, 1949—(Four months). 


The Statutory Revision Department has completed all editorial work on the 
1949 Statutes and are now awaiting final binding pending approval of the 
editorial corrections on a revised general index. The new statutes should be 
available to all lawyers of Florida before the meeting of the Florida Bar 
Association. 


I delayed answer to your recent letter requesting this information until 
after the distribution of the extraordinary session laws, the last of the legisla- 
tive printing in which your committee is interested. One thing I can assure 
you, Secretary of State R. A. Gray and Richard W. Ervin, Attorney General, 
are both mindful of the importance of getting the new laws and amendments 
to members of the bar, and every effort will be made during the next session of 
legislature to further expedite printing and distribution as in the last session 
of the legislature.... 

Sincerely yours, 


Tom 


Charles Tom Henderson 
Director of Statutory Revision” 


We extend special praise to the Honorable R. A. Gray, Secretary of State 
and to the Honorable Richard W. Ervin, Attorney General and to all members 
of their respective staffs who contributed toward this fine progress in expedit- 
ing the reporting of our laws. 


Respectfully submitted, 


J. M. Flowers Glenn Terrell 

James W. Day H. L. Sebring 

Richard W. Ervin J. Velma Keene 

F. Churchill Mellen Morris Solomon 

Alto Adams ‘ Martin Sack, Vice Chairman 


Paul D. Barns Donald Walker, Chairman 
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LEGAL AID 


The Legal Aid Committee is now completing the second year of its existence. 
It was first organized in September, 1948 as a Special Committee but at the 
last convention it became a Permanent Standing Committee of the Association. 

Its activities were recently favored with recognition by the American Bar 
Association’s Standing Committee on Legal Aid Work, which stated in its 
Annual Report: 

“The State of Florida is an outstanding example of what can be ac- 
complished by an able and enthusiastic interest at the state bar level. In 
that state, at the present writing, the state committee on legal aid * * * 
has initiated a program designed to make legal aid services available to 
indigent persons throughout the state. The committee is made up of rep- 
resentatives from each of the judicial circuits and each member is re- 
sponsible for the organization and improvement of legal aid facilities in 
his own circuit. Legal aid facilities in Tampa have been strengthened; a 
reorganization of the legal aid office in Miami is in progress under the 
leadership of the Dade County Bar Association; a legal aid office is 
about to be opened in West Palm Beach; and present plans contemplate 
that legal aid facilities will be made available throughout the State of 
Florida, as well as in the larger cities.” 

The program at West Palm Beach, mentioned in the report, is now in full 
operation. A non-profit organization has been organized and an office for 
Legal Aid work is maintained in the County Courthouse. There have been sev- 
eral other significant developments during the year, but in substance it may 
be stated that there are now Legal Aid facilities or representatives in forty- 
nine of the cities and towns of the state. 

The primary job of organizing the framework for a state-wide Legal Aid 
program is now practically accomplished. The principal task which confronts 
the committee during the months ahead is to educate both the members of the 
Bar and the general public on the benefits being derived through existence of 
the program. 

Legal Aid necessarily depends upon the voluntary services of the indi- 
vidual members of the Association, and the whole-hearted support of the 
membership is therefore vital if the future progress of the program is to 
continue unimpeded. The lawyers throughout the state must be shown to their 
satisfaction how much more effectively the professional obligation of service 
to fellowman can be discharged by a Legal Aid program which affirmatively 
offers assistance where it is needed. 

In making the public generally aware of these activities on the part of the 
Bar, we will automatically increase the goodwill of the public for our profession 
and we will necessarily bring the Bar into closer and warmer relationship 
with other residents of the State. We will also better insure that there will 
never be cause for any person to suggest that socialization of the legal pro- 
fession is needed. 


Chairman: 
Ray W. Richardson, Jacksonville 

Members: E. R. Mills, Jr.—Gainesville 
Philip D. Beall, Jr.—Pensacola O. Beverley McEwan—Orlando 
John C. Ausley—Tallahassee S. L. Holland, Jr.—Bartow 
Wallace M. Jopling—Lake City Samuel J. Kanner—Miami 
Albert W. Graessle—Jacksonville John C. Pinkerton—Sarasota 
C. Farris Bryant—Ocala John R. Parkhill—Tampa 


Robert S. Baynard—St. Petersburg James N. Daniel—Chipley 
James R. Wilson—Daytona Beach Clyde Trammell—West Palm Beach 


| 

| 

| 

| 

| 
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LEGAL EDUCATION AND ADMISSION 
TO THE BAR 


Pursuant to the action of the Association, the Committee on Legal*Educa- 
tion and Admission to the Bar drafted and redrafted a Bill to abolish the 
existing Diploma Privilege in the State of Florida. The Bill was introduced 
in both the House and in the Senate at the 1949 Regular Session of the Florida 
Legislature. The Bill passed the Senate, but did not obtain the approval of the 
House Committee on Education and did not reach the floor of the House. It 
was not deemed advisable to attempt to procure the introduction of the Bill 
at the subsequent Special Session of the Legislature. 


At the conference of Bar Delegates held in Jacksonville on December 17, 
1949, the stand of the Florida State Bar Association to the effect that all ap- 
plicants for admission to the Bar be required to stand and undergo an exam- 
ination was reaffirmed (Florida Law Journal, February 1950, Pages 65 & 66). 
It is believed that the abolition of the Diploma Privilege can be successfully 
carried through at the 1951 Session of the Legislature. 


In matters of admission to the Bar generally, the Chairman of the Com- 
mittee kept in close touch with the Chairman of the State Board of Law Ex- 
aminers. On one occasion, the Chairman of the Committee appeared in the 
Supreme Court of Florida on behalf of the Association. 


John M. Allison William A. McRae 

C. C. Bailey George H. Salley 

Ralph O. Cullen Paul M. Souter 

David W. Hedricks Lamar Warren a 
Parker Holt Edward 8S. Hemphill, Chairman 


LEGAL INSTITUTES 


The accomplishments of the Committee on Legal Institutes for the past 
year are respectfully reported to you as follows: 


1. The report of the Committee on Legal Institutes for 1949 stated that a 
Legal Institute was proposed for March 12th, 1949, in West Palm Beach. The 
report of that Committee was required to be prepared prior to the date of such 
Institute and no details could be supplied in the report. Your committee is 
pleased to report that the Institute, held in Hotel Pennsylvania at West Palm 
Beach, was enthusiastically received and a decided success. The Institute was 
under the chairmanship of Jerrold F. Jacob of Lake Worth, and the program 
included talks on “Lawyers Title Guaranty Fund Benefits,” by Robert J. Bishop 
of Orlando; “Probate and Guardianship Law,” by Warren L. Jones, of Jack- 
sonville; and “Declaratory Judgments and Decrees,” by Louis S. Bonsteel of 
Miami. Following the Institute, a cocktail party, and thereafter a banquet were 
held. President J. Hillis Miller, of the University of Florida, was the principal 
speaker at the banquet. A large attendance was present and the Institute was 
considered a most worthwhile project. 


2. A Legal Institute was held at Stetson University, College of Law, De- 
Land, Florida, in conjunction with the Junior Bar Section. This Institute was 
primarily Law Day at Stetson University. Speakers were present who dis- 
cussed the new rules, and the Chief Justice of the Supreme Court, the Honorable 
Alto Adams, spoke on “The Lawyer’s Responsibility.” 


3. The second Legal Institute was not directly sponsored by our committee, 
but was an individual enterprise of the Jacksonville Association, held on May 
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26, 1949. Approximately 100 lawyers were present to hear J. P. Simmons, Es- 
quire, of Miami, speak on the subject of “Law Practice for Profit.” 


4. The third Legal Institute was held by the Lakeland Association on 
June 10. 1949, and was well attended by approximately forty lawyers. Speakers 
were E. Harris Drew, Esquire, who spoke on “Zoning Ordinances,” and J. P. 
Simmons, Esquire, of Miami, who spoke on “Law Practice for Profit.” 


5. A fourth Legal Institute was sponsored by the Jacksonville Bar Asso- 
ciation on December 16, 1949, on the subject of “Legal Problems of Small 
Businesses.” This was held in conjunction with the Committee on Continuing 
Legal Education of the American Law Institute, and speakers were Messrs. 
Leonard Sarner, James N. Sutton, and Joseph W. Price, III, all of Philadelphia, 
Pennsylvania. Panel discussion was held by E. Dixie Beggs of Pensacola as 
moderator, with Arthur S. Gibbons of Tampa, William A. Lane of Miami, Ed- 
ward McCarthy, Jr., of Jacksonville, and Raymer F. Maguire of Orlando, also 
participating. The Jacksonville Bar Association desires to express to the Bar 
its grateful appreciation of the splendid cooperation extended to it in the ar- 
ranging and holding of this Legal Institute by the General Extension Division 
of the University of Florida, under the able and interested direction of Dean 
B. C. Riley. 

6. The Bar Association of the Twelfth Circuit sponsored the fifth Legal 
Institute in Fort Myers on January 21, 1950, which was well attended by ap- 
proximately seventy-five lawyers. Speakers were Thomas Alexander, Esquire, 
of Tampa, on “Examination of Abstracts and Validity of Tax Titles,” and John 
Wigginton of Tallahassee, on “The New Rules.” 


7. The sixth Institute was sponsored by the Bar Association of the Eighth 
Circuit, at Gainesville, on February 11, 1950, at the Gainesville Golf and Coun- 
try Club. Students and faculty of the University of Florida College of Law 
were special guests. The program was efficiently and interestingly presented. 
Evan T. Evans, Esquire, of Jacksonville, spoke on “The Plaintiff’s Side of a 
Negligence Case.” Lee M. Worley, Esquire, of Miami, spoke on “The Defend- 
ant’s Side of a Negligence Case,” and John Wigginton, Esquire, of Tallahassee, 
discussed the New Common Law Rules. The Institute included a delightful 
luncheon, a cocktail party and dinner, all held at the Golf Club, with a total 
attendance exceeding one hundred during the meeting. 

8. The seventh Institute, scheduled at the drafting of this report, is spon- 
sored by the Bar Association of the Fifth Circuit at Ocala on February 25th, 
with speakers arranged to discuss the New Rules and the Plaintiff’s Side of 
a Negligence Case. 


9. The Clearwater Association is presently investigating and endeavoring 
to arrange an eighth Legal Institute at a date prior to the Annual Bar Conven- 
tion, but they have not as yet advised your committee of desired speakers and 
subjects. The Clearwater Association endeavored to arrange an Institute in 


July, 1949, but circumstances beyond the control of the Association compelled 
the deferring of plans. 


10. The Bar Association of Tampa and Hillsborough County voted February 
3, 1950, to hold a Legal Institute in Tampa prior to the Annual Convention in 
April, 1950, referring the selection of subjects and speakers to the Directors 
of the Association. Your committee is working closely with said Association 
in the developing of plans for the Institute. 

In conclusion, your committee desires to extend its sincere appreciation 
and gratitude to the various members of the State Association who have un- 
selfishly cooperated in serving as speakers and otherwise assisted in securing 
the success of Institutes. It is noteworthy that when your committee undertook 
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its annual work in March, 1949, and thereafter, no less than one dozen members 
of the Bar volunteered to undertake various subjects, and many speakers who 
had previously expressed willingness to discuss various topics continued their 
loyal cooperation. During the year your committee added sixteen new subjects 
to the list for discussion at Legal Institutes, and added a considerable number 
of additional speakers on various subjects. It was your committee’s plan and 
goal to have, if possible, at least two or more speakers on every subject, so that 
we could serve the particular request of an Association which might especially 
desire a certain specified subject. We have also worked in association with 
the Section of Legal Education of the American Bar Association, and with the 
Committee on Continuing Legal Education of the American Law Institute. 


One noteworthy result of the efforts of the Committee on Legal Institutes 
to date is the growing interest of local associations in conducting Institutes, 
and the very real interest of practicing lawyers in attending these Institutes, 
which has been demonstrated by the gratifying number in attendance and the 
close interest exhibited during the conduct of Institutes. Your committee un- 
qualifiedly recommends the continuance and expansion of efforts relating to 
Legal Institutes and suggests that each local association can, with profit and 
pleasure to its members, sponsor at least one such Institute within its jurisdic- 
tion during each year. 


In closing we desire to extend our special thanks and appreciation to Presi- 
dent Dick Hunt for his splendid support and unfailing cooperation in every 
phase of our endeavor. 


Respectfully submitted, 


A. Pickens Coles Julian L. Williams 

Peyton Jordan, Jr. Frank H. Elmore, Jr. 

John L. Graham Ralph M. Cooper 

Chas. B. Fulton J. Velma Keen, Vice Chairman 
Charles R. P. Brown John M. Allison, Chairman 


Atwood Dunwoody 


LEGISLATION 


Your Committee on Legislation, as constituted prior to the new appointments 
made for the year 1949-1950, begs leave to report that upon the convening of 
the legislature of 1949 it had two matters referred to it for action by the Asso- 
ciation, to-wit, a bill to repeal the diploma privilege and a joint resolution for 
the revision of the Judiciary Article of the Constitution. 


The bill to repeal the diploma privilege passed the Senate without difficulty 
through the efforts of Senator Wallace A. Sturgis, a member of the Committee. 
In the House the bill was referred to the Judiciary A Committee by the pro- 
ponents of the bill, but the opponents of the bill succeeded in having it re- 
ferred also to the Committee on Education. The bill received favorable con- 
sideration in the Judiciary Committee but was killed in the Committee on 
Education. An analysis of the discussion of the members of the latter Com- 
mittee suggests that they would have favored a bill allowing the diploma 
privilege only to residents of the State of Florida who completed their entire 
law course in the State, and requiring Board examinations of all others. How- 
ever, your Committee had no authority from the Association to introduce such 
a compromise bill, and even if such a bill had been introduced and would have 
passed the House, it probably would have failed to pass in the Senate because 
Senator Sturgis, who did a splendid job in having the Association bill passed 
by the Senate almost unanimously, did not favor the compromise. 
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The Joint Resolution for the revision of Article V of the Constitution was 
introduced in both houses and a hearing held by a joint Committee of the 
Senate and the House, where an able presentation was made by Hon. Dan H. 
Redfearn, Chairman of the Special Committee On A New Constitution For 
Florida. However, the Joint Resolution received unfavorable consideration and 
it is the consensus opinion of the members of your Committee, gathered from 
the various expressions from members of the Legislature, that this measure 
failed principally because of the provision removing the selection of judges 
from the electorate. 

After the convening of the Legislature the Committee received for action 
a bill for the adoption of the Uniform Sales Act, which was introduced in the 
Senate and sponsored by Senator Raymond Sheldon. The Committee on Uniform 
Sales Act was immediately notified to give Senator Sheldon a resume of the 
purposes of the bill, but this information never arrived. Your Committee pre- 
sented to the Senator and other members of his Judiciary Committee all the 
information available from the text of Uniform Laws Annotated, which was 
rather meager. It is the belief of your Committee that this bill would have been 
enacted by the legislature if its merits could have been presented to the Senate 
and House Committees by its sponsors who were best informed as to the 
meaning and purposes of the bill. 

Your Committee assisted in the passage of other beneficial legislation af- 
fecting the practice of law, although no formal reference was made by the 
Association. An example is an amendment of Section 47.29, Florida Statutes 
Annotated, governing the service of process upon non-resident motor vehicle 


owners, so as to broaden the act to meet the objections raised in Wedekind v. 
McDonald, D. C., 82 F. Supp. 678. 


The Chairman of your Committee wishes to advise that he received con- 
siderable assistance from the members of this Committee who were in the 
legislature, and particularly commends the efforts of Senator Sturgis in the 
Senate and Representative Thomas T. Cobb in the House. Your Committee also 
received valuable assistance, mainly in the drafting of bills, from Hon. J. Tom 
Henderson, Assistant Attorney General, a member of this Committee, who 
devoted many hours of service. 

Your Committee on Legislation as now constituted by new appointments 
made by President Richard H. Hunt, for the term of 1949-1950, has no report 
to make. 

RALPH A. MARSICANO, 


Chairman, Committee on Legislation. 


MEMORIALS 


TO THE HONORABLE RICHARD H. HUNT, Esq. 
President—Florida Bar Association 


The Committee on memorials begs to report that a memorial service for all 
of the members of the Florida State Bar Association who have been called to 
their eternal rest during the period following the last meeting of the Bar Asso- 
ciation, will be held during the annual convention in Ormond Beach on the 
29th day of April, A. D. 1950. This service will be conducted by the Chairman 
with the aid of the other committee members. 


The following is a list of our brothers who have died during the past year 
according to the records of the association. If any name has been omitted the 
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committee earnestly requests that they be provided with such name prior to 
the Memorial Service. 


Ralph E. Bell, Miami, August 4, 1949. 

James R. Bussey, St. Petersburg, October 16, 1949. 
Joseph W. Frazier, Jr., Tampa, August 14, 1949. 
James Donavon Geiger, Dade City, February 6, 1949. 
E. Max Goldstein, Miami, December 28, 1948. 

B. S. Hammond, Orlando, August 15, 1949. 

Joseph Hampton, Miami, April 17, 1949. 

Walter Fraser Himes, Tampa, November 10, 1949. 
Paul Jesse Kirk, Miami, February 2, 1949. 

A. J. Lussier, Orlando, January 5, 1949. 

Walter O. Marshburn, Miami, June 24, 1949. 

Tyrus A. Norwood, Miami, August 31, 1949. 
Gardner R. Nottingham, Fort Pierce. 

Alex D. Odom, Palatka, January 2, 1949. 

Charles S. Rovertson, Miami, January 25, 1950. 
Julian Southerland, Miami, January 24, 1950. 
Frank O. Spain, Miami, September 12, 1949. 

John A. Stewart, Bradenton, March 30, 1949. 

Paul Weitzman, Miami, January 17, 1950. 


COMMITTEE ON MEMORIALS, 
HENRY G. SIMMONITE, Chairman. 


NEW CONSTITUTION FOR FLORIDA 


The Florida State Bar Association, in 1946, appointed a committee to pre- 
pare a proposed Constitution for submission to the people of Florida for crit- 
icism and suggestions. This proposed draft was prepared and submitted to all 
newspapers in the state, to all high school principals, to all legislators and 
state officials, and to all attorneys. Many valuable suggestions were received, 
and the committee prepared a second proposed draft and submitted it to the 
same groups. As a result, additional suggestions were received and the com- 
mittee prepared a third draft, which was published by West Publishing Com- 
pany and sent to these same groups as well as to many civic organizations in 
the state. The committee has received a number of excellent suggestions for 
improving this last draft. 


As this is an off-legislative year, the committee has not deemed it necessary 
to go to the expense of a meeting, but a meeting will be held at or just before 
the regular annual meeting of the Florida State Bar Association this year, to 
study the suggestions received and to receive additional suggestions. 


In the meantime, the League of Women Voters of Florida and other organ- 
izations have become interested in a new Constitution for Florida and a Com- 
mittee has been formed, known as the Citizens Constitution Committee, with 
Dr. J. E. Dovell of the University of Florida as chairman. This committee is 
meeting regularly and is planning to put on a state-wide educational campaign. 
The committee of the Florida State Bar Association is standing by, ready to 
offer its services to these groups of workers for the improvement of our state 
Constitution. The work of the bar association committee has pointed the way 
to constitutional improvement, but the task of educating the public to this need 
necessarily falls upon these groups of laymen. 
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The bar association committee will aid any and all groups in improving the 
proposed draft submitted by it, as above set forth, or in the improvement of 
any other drafts of the Constitution in which their services may be desired, 
to the end that the people of Florida may have a modern Constitution suited 
to present-day needs. The committee realizes that it has no more authority to 
prepare a Constitution than any other group. It is believed, however, that the 
great amount of research work done by this committee will prove very helpful 
to whatever convention or committee the legislature may create for the pur- 
pose of preparing a new Constitution. 


E. Dixie Beggs R. F. Maguire 
Blount Building Box 633 
Pensacola, Florida Orlando, Florida 

W. Brantley Brannon Alfred P. Marshall 
Lake City, Florida Clearwater, Florida 

C. Farris Bryant Prof. George J. Miller 
Ocala, Florida University of Florida 

Catherine H. Carter Gainesville, Florida 
DeLand, Florida Ethel Ernest Murrell 

Judge C. E. Chillingworth 1500 Brickell Avenue 
West Palm Beach, Florida Miami, Florida 

Wm. Fisher, Jr. R. S. Pierce, Jr. 
Florida National Bank Building Marianna, Florida 
Pensacola, Florida A. 

Richest 3. Gard niversity o lami 
Coral Gables, Florida 

Judge George E. Holt Walter H. Woodward, Jr. 
Dade County Court House Bradenton, Florida 
Miami, Florida D. H. Redfearn, Chairman 

Dr. Roy F. Howes 1522 duPont Building 
Stetson University Law School Miami, Florida 


DeLand, Florida 


PROBATE AND GUARDIANSHIP 


The Committee met at Jacksonville at 2:00 P. M. on December 15, 1949, 
just prior to the Mid-Winter Conference of Bar Delegates, and held a joint 
session with delegates from the Trust Division of the State Bankers Associa- 
tion to discuss a trust accounting bill. Substantial agreement was reached and 
sub-committees were appointed to draft a bill which both the groups could 
approve. Various other proposals were considered, and some were referred to 
sub-committees for drafting of bills. That evening Professor George John 
Miller of the University of Florida spoke to the Committee and guests on the 
Florida Homestead Exemption Law. 


Sub-committees have met in various portions of the State, and reports have 
been received from those on the following subjects: Trust Accounting, Dis- 
covery, Assignment of Dower, Forced Heirship of Husband, Eliminating neces- 
sity for advertising Final Notice in certain cases, and adding Blood Banks and 
Blood Donors to F.S.A. 733.20 (3). 


Reports have not yet been received from sub-committees on Redrafting of 
Administration Unnecessary Statute, Elimination of necessity for giving notice 
to previously adjudicated incompetent, and Increasing and giving greater pri- 
ority to Family Allowance. 
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The sub-committee on Forced Heirship, consisting of Mr. Harry C. Duncan, 
Judge Robert Wingfield and Mr. Nixon Butts, Jr., suggests that abolishment 
of dower rights should be complete, and that such a law of forced heirship in 
favor of the omitted husband and for abolishment of dowers can best be fitted 
into the present statute in the following manner: First, by amending the law 
of descent and distribution pertaining to an intestate, providing therein that 
if the surviving spouse is unsatisfied with the portion which he or she is en- 
titled to take under Section 1 of the present act, he or she may elect to take 
one-third of the real and personal property. Second, by enacting a law provid- 
ing that if the surviving spouse is unsatisfied with the portion he or she is to 
receive under the will of a deceased spouse, he or she may elect to take under 
the law of descent and distribution which provides for the election to take 
one-third of the real and personal property, free of all debts, etc., except for 
estate taxes. The sub-committee feels that the benefits of F.S.A. 731.36 pro- 
viding for the widow to retain certain apparel and household goods, etc., should 
be retained. The committee has drafted three proposed acts, copies of which 
are attached. 


Copies of the other proposed acts mentioned above are attached hereto.* 
None of these proposals have as yet been submitted to nor approved by the 
whole committee because of time limitations. Recommendations will be made 
by the whole committee prior to the next convention. 


LYLE D. HOLCOMB, Chairman. 


PUBLIC RELATIONS 


Under the public relations program approved by the association this past 
year, your committee has begun to use every means to bring to the people the 
work of the lawyer, and in particular, the many changes being made in legal 
structure for the good of the public. 


During the year, the association has put on three state-wide radio broad- 
casts, these dealing with legislation and the sales tax. A fourth (for April 1) 
will give the public a first hand glance at what the new federal census means 
to them. Two of these programs were arranged by your committee without 
charge; others are being staged with the association paying only the line 
charges between stations, and the local groups paying for station time and 
connections. We believe this method:can be expended into monthly programs 
with great benefit to the association. 


There has been consistent newspaper publicity about the Florida bar and 
its major work since the employment on a part time basis of a public relations 
assistant, Henry S. Wrenn of Tallahassee. This publicity has included special 
feature stories about bar integration, new rules of civil procedure, legal aid 
work, community civic work of lawyers, the help of the bar association in speed- 
ing up publication of the 1949 laws, the proposed juvenile court amendment and 
others. These are professionally prepared and offered to the newspapers and 
the wire services solely on the basis of their news value. 

As an example of how well these have been received by the newspapers, a 
special story of the new civil procedure rules was published in 85 daily and 
weekly newspapers, in total space of 850 inches. The stories about the juvenile 
court amendment attracted more than 600 inches of news space, in addition to 
a number of editorial endorsements. 


* Filed but not published. 
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Your committee continues to send out prepared newspaper advertisements 
which are being used in several of the counties. Lawyers are coming to realize 
the value of paid newspaper space, to tell the public just what the legal pro- 
fession has to offer. This has been accepted throughout the rest of the nation 
as a legitimate use of newspaper space, and we urge that it be given greater 
emphasis here. 


We have prepared and sent out in mimeograph form several sample talks 
on integration, rules and similar subjects, for use by lawyers in making 
speeches before public gatherings. These will be supplemented as fast as your 
committee can get over the hump of radio and newspaper preparation. 


Two years ago, I suggested that the public relations committee be reduced 
in number to not more than five members, and that associate members be 
named in each county or community to help this central policy committee. This 
was done. We find it a workable plan and urge its continuance. 

We recommend further that the association make the chairman of the public 
relations committee an ex officio member of the board of governors. In no other 
way except by participating in the policy discussions can he know what the 
directing heads of the association want done in the field of public relations. 
Furthermore, the association should decide either that the president or the 
chairman of the public relations committee should actively direct the public 
relations work, and if lay assistance is continued, as it should be, that such 
assistance be directed by the person actively in charge of the program. 

We suggest that the board of governors be directed or empowered to author- 
ize the spending of pre-determined sums of money for such promotional work 
as the board of governors may deem proper and beneficial for the bar of 
Florida. 

Respectfully submitted, 


J. Kenneth Ballinger, Chairman Samuel J. Kanner 
John T. Wigginton Robert J. Pleus 
Frances M. Lovelace Frank H. Elmore, Jr. 


STATUTORY REVISION 


The committee on statutory revision takes pride in making this report. The 
accomplishments of the past year fully justify this feeling of satisfaction in the 
advancements we have made toward improving our statutory law. 

The Attorney General of Florida, the Legislature, and the Director of 
Statutory Revision, have given the members of this committee close cooperation 
and support. Every recommendation made by this association through the 
statutory revision committee, concerning the improvement of our statutory law, 
by printing an up to date revision of the statutes in 1949, and the establishing 
of a continuous system of revision on the Wisconsin plan, have been carried out 
efficiently and expeditiously by those whom we have requested to assist us. 


STATUTES OF 1949 


The new biennial edition of the “Florida Statutes of 1949” has been 
printed, and is being bound now, preparatory to distribution sometime the latter 
part of this month. This edition is the outgrowth of plans formulated in 1948 by 
the Florida Bar Association. It is a revision and compilation combined, in that 
it includes all the Florida Statutes down to date, a revised index, 51 new chapters 
and revised materials, history notes, the new common law and equity rules and 
a number of helpful tables. This new volume has been completed and is being sold 
at a cost within the reach of every attorney. 
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Members of the statutory revision committee have been constantly kept in- 
formed of the progress made during the past year and were frequently consulted 
concerning matters of policy and content. Every suggestion has been received 
with courteous consideration and followed wherever possible by the Attorney 
General and the Director of Statutory Revision. 


CONTINUOUS REVISION 


The work of the statutory revision committee, however, is far from complete. 
With the printing of this edition we must now cooperate with the Director of 
Statutory Revision and the Attorney General’s office in entering the second 
important phase of our project involving the revision of many obsolete laws, the 
elimination of much unnecessary verbage and the consolidation of many chapters 
of our statutes. We must look towards the general codifying of our statutes into 
simple, easily understood, words and phrases, in order that the bulk of our 
statutes will be reduced, the cost will be less and much time will be saved by 
attorneys in searching out statutory law. This second phase of our work is most 
important. We have been informed that the Attorney General will in the very 
near future, call a meeting of the members of the statutory revision committee 
of the Bar and Legislature, for the purpose of discussing the various methods 
of procedure in undertaking the work of continuous revision. Up to now all 
effort has been devoted to getting out this foundation edition of the Statutes 
of 1949. 


RECOMMENDATIONS 
Your committee makes the following recommendations for consideration. 


1. That, following the integration of the Florida Bar, the committee on 
statutory revision be continued and that it be instructed by this association to 
cooperate in the permanent continuation of a biennial up-to-date edition of 
our statutes. 


2. That, the Bar cooperate in the formation of committees to assist in 
worthwhile revisions of certain titles, chapters and sections of our statutes 
where needed. 


3. That, we convey to the Attorney General and the Director of Statutory 
Revision the recommendations of the Bar regarding the form and method of 
preparing and issuing future annotations to our statutes. 


4. That this committee be instructed to work closely in behalf of the 
Florida Bar with the revision department and the Legislature during the next 
session, informing the members of the Legislature and the public, concerning 
the many proposed revisions of our statutes. 


5. That, members of the association individually be encouraged and urged 
to write the Director of Statutory Revision or the Attorney General regarding 
any errors found in the statutes, and needed revisions both in the statutes and 
the index to the statutes, or further beneficial suggestions. Cooperation with 
the Attorney General will result in further improving future editions of the 
Florida Statutes. 


It is a further recommendation of this committee that this association extend 
its thanks and appreciation to Richard W. Ervin, Attorney General of Florida, 
to Charles Tom Henderson, Director of Statutory Revision, to Virginia Searcy- 
Barr, Assistant Director, and to other attorneys and secretaries in the Statutory 
Revision office for their splendid cooperation and assistant in carrying out the 
many recommendations of this association. They have made an excellent record 
in preparing, editing, revising the index and printing the Statutes of 1949 
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within seven months following the close of the extraordinary session of last 
September. 


Respectfully submitted, 


Woodrow Melvin, Chairman J. Lance Lazonby 
Donald Carroll, Vice Chairman Berwick Anderson 
Louis Ossinsky Leroy Collins 
Dewey Knight W. H. Poe 

C. Robert Burns Ross Williams 
Chester E. Whittle Jesse F. Warren, Jr. 
Chester H. Ferguson C. Tom Henderson 


Norman Hendry 


WOMEN'S RIGHTS 


1. On June 21, 1949, soon after the Florida Legislature passed a limited 
Jury Bill for women, your Chairman circulated the members of this Committee 
with a questionnaire regarding the said Jury Bill. The questionnaire read in 
part: 

“Would you be in favor of asking the Bar Association to recommend 

to the 1951 Legislature, a change which would make Jury Service for 

women compulsory, as for men, instead of voluntary, as it is now?” 

The replies from the Committee were as follows: 


Mrs. Catherine H. Carter, Vice Chairman voted—Undecided 
Mr. Byron Butler st voted—Undecided 
Mrs. Frances M. Lovelace voted for Compulsory Jury Service 
Mrs. Edith James voted for Compulsory Jury Service 
Mrs. Clara Floyd Gehan : voted for Compulsory Jury Service 
Justice Armstead Brown voted for Compulsory Jury Service 
Miss Kathryn Gregory _ - _... voted for Compulsory Jury Service 
Mr. A. S. Bradley sinh _..... voted for Compulsory Jury Service 
Mr. John P. Corcoran, Jr. _ voted for Compulsory Jury Service 


Exact questions as marked by Committee members, read: 


a. ( ) I approve of the Jury Bill as it now stands, requiring voluntary 

service from women jurors. 

b. ( ) I prefer Compulsory Jury Service for women as well as for men, 

and am in favor of our Committee working toward this change 

in 1951. 

Eight members marked question (b). None marked question (a). Two 

were undecided. 

2. Your Chairman, therefore, following the majority will of the Committee, 
submits that—the present Bill is an absurdity in this century of emancipation. 
Sixteen states in the Union have Compulsory Jury Service Bills. The high reg- 
istration by women of Florida, for Jury Service, shows that they approve and 
desire to serve on Juries. The present law places an unnatural and unfair civic 
responsibility on women when it requires them to register, as well as serve. 
It is a point of common knowledge that not more than one out of every ten men 
would register for such a service. That high-type women of the state have 
registered is merely an indication of their civic interest, and another reason 
to relieve them of the double duty. The question of the fitness of women to 
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serve on Juries has been thrashed out over a quarter of a century. It is no 
longer a question. 


Whenever, (in states where Compulsory Jury Service exists), mothers with 
children, or expectant mothers, are called for service, the judiciary always 
excuses the applicants—as the judiciary excuses men pleading illness, or press 
of business. 


3. Therefore, the Bar Association, in being asked by this Committee to 
recommend the aforementioned change in the Jury Bill, is not required to be 
radical, or particularly progressive. The Committee requires the Association 
to blaze no trails, nor yet court criticism. The Committee requests the Bar As- 
sociation simply to go on record as a body of technicians, to request the sim- 
plification of the law in question, and the procedure thereto attached. 


4. Wherefore, your Committee submits that unless a contrary expression 
be issued by the Assembly, your Committee will go ahead with its plans. 


Armstead Brown Kathryn Gregory 

Frances M. Lovelace A. 8. Bradley 

Edith M. James John P. Corcoran, Jr. 

Clara Floyd Gehan Catherine H. Carter, Vice Chrmn. 
Byron Butler Ethel Ernest Murrell, Chairman 


RULES OF CIVIL PROCEDURE 


At the mid-winter conference held in Jacksonville in December 1949, we 
reported that the work of this Committee had successfully culminated in the 
entry of an order by the Supreme Court on November 22, 1949, promulgating 
the new rules of civil procedure and making them effective on January 1, 1950. 


Before the rules became effective. it came to the Committee’s attention that 
doubt existed in the minds of the Clerks of the Circuit Courts of Florida as to 
the proper form of summons to be issued under the rules. The Committee joined 
with the Attorney General of Florida in the preparation and filing of a peti- 
tion before the Court, asking that an approved form of summons at law and 
summons in chancery be prescribed by the Court for use in all civil actions 
in Florida. The petition also prayed that the Court adopt by reference for use 
in this State the forms of pleading heretofore approved by the Supreme Court 
of the United States in connection with the federal rules of civil procedure. 


An order was entered by the Court on January 21, 1950, adopting the form 
of summons submitted with our petition and also adopting by reference the 
forms of pleading heretofore promulgated and approved by the Supreme Court 
of the United States for use under the new rules of civil procedure. 


We found a genuine interest among the members of the Bar in the new 
rules, and a consequent demand for a clarifying explanation as to their me- 
chanics and the manner in which they are intended to operate. In response to 
this demand, and in an effort to be of assistance to the Bar of the State, repre- 
sentatives of this Committee appeared before the Circuit Bar Associations in 
thirteen of the fifteen Circuits. In these appearances, an effort was made to 
explain the fundamental theory and underlying concepts of the new system 
of procedure called for by the rules, and the manner in which the Committee 
conceived the rules should operate. It is hoped that these appearances resulted 
in eliminating the natural uncertainties and confusion that would be expected 
to arise from a transition into the new concept of pleading. 
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Although the rules have been in effect only a short time, it is already ap- 
parent to the Committee that some clarifying amendments, particularly to the 
chancery rules, would be desirable. It is our recommendation that the Com- 
mittee on Rules of Civil Procedure be continued as a standing committee of 
the Bar, charged with the duty of making a study of the rules in actual opera- 
tion, and through collaboration with the State Association of Circuit Judges 
and the Supreme Court of Florida, recommended by petition such amendments 
to the rules as may from time to time seem necessary and proper. 

Maximum benefits from the new procedure cannot be expected without the 
sympathetic understanding of the Courts who will interpret and administer 
the rules, and a genuine desire on the part of the Bar to use them in an effort 
to attain more expeditious administration of justice. To that end, the aid of 
the Bench and Bar is respectfully solicited. 


JOHN T. WIGGINTON, Chairman, 
Committee on Rules of Civil Procedure, 
State Bar Association. 


ORMOND BEACH HOTEL 


AND 


COUNTRY CLUB 


ORMOND BEACH, FLORIDA 


Headquarters for: 


1950 Florida State Bar Association 
Convention 


RECREATIONAL FACILITIES: 


Famous 18 hole golf course, steam-heated swimming pool, tennis 


court, outdoor bowling, shuffleboard, croquet. All facilities adjacent 
to hotel. 


BRING YOUR FAMILY AND MAKE IT 
A REAL VACATION! 


Special rates for convention, $10.00 per person per day American 
Plan. For young members, $8.00 per person per day American 
Plan when three or four will go in one room. Special rates for 


children. The same rates will prevail one week before convention 
and one week after convention. 


Write: 
R. L. WOODARD, 


Vice President and General Manager 
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FIRST ANNUAL MEETING OF THE FLORIDA BAR 


Under the authority of the Supreme Court’s Integration Rule, President 
Richard H. Hunt has called the first annual meeting of the Florida Bar to 
convene at the Ormond Beach Hotel April 28th and 29th. The program is 
arranged so that the Conference of Bar Delegates of the Florida State Bar 
Association will meet on April 27, then the last annual meeting of the Florida 
State Bar Association will meet on April 28th. Also, on that date, will begin the 
first annual meeting of the Florida Bar. 


Indications are that this meeting will be the largest attended in the history 
of the organized Bar. Reservations should be made promptly at the Hotel in 
order to be assured of having a nice room when you arrive. 


There are no oral arguments scheduled in the Supreme Court for the last 
week in April and we understand that none are going to be scheduled, as the 


Supreme Court wishes to cooperate fully with the Florida Bar in its annua! 
meeting. 


INTERIM BY-LAWS OF FLORIDA BAR 


The Supreme Court deemed it wise to leave the question of by-laws to the 
Florida Bar and directed that the Board of Governors adopt interim by-laws 


and that the permanent by-laws be adopted by the Florida Bar at the first 
annual convention in 1950. 


The Board of Governors in a meeting in Jacksonville on March 9th, adopted 
as the interim by-laws the same by-laws as were recommended to the Supreme 
Court, with the exception of necessary changes for the election of the first 
officers. Under these by-laws the President and the President-elect will be 
elected at the 1950 annual meeting from the five individuals receiving the 
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highest number of votes from the nomination ballots mailed to all members of 
the Bar on March 20th, the procedure being as follows: 

The names of the five individuals certified by the canvassing board shall be 
placed before the said nominating committee at its session during the annual 
meeting and it shall, thereupon, by majority vote of all the members thereof 
present and voting select from those so certified and place in nomination one 
individual for president and one for president-elect at the 1950 anrual meeting. 
In addition to such nomination by the said nominating committee, there may be 
additional nominations from the floor. 

All active members of the Bar in good standing at said annual meeting shall 
have the right to vote, and a majority of those present and voting shall be 
necessary to an election; in the event a majority is not obtained on the first 
ballot, those two receiving the highest number of votes shall be voted upon 
again, and the one receiving a majority shall be elected. 

The provision for the Board of Governors election is as follows: 

1. As early as practicable after the convening of the 1950 annual session, 
preferably at the conclusion of the first business session, the members present 
from each circuit shall convene and elect the members of the Board of Governors 
to which they are severally entitled; provided, however, that the members of 
the Bar in any circuit may meet in advance of such annual session and elect 
such members of the Board of Governors to which they are severally entitled 
and certify to the Secretary the name, or names, of those so elected prior to the 
opening of such annual session. 

2. It shall be the duty of the President and Secretary to certify on or before 
April 1, 1950, to the Senior Circuit Judge of each circuit the number of 
members of the Board of Governors to which such circuit is entitled. 


In all other respects, the interim by-laws are substantially the same as those 
recommended to the Supreme Court. 


SURVEY OF THE LEGAL PROFESSION 
IN FLORIDA 


The article appearing in the March issue should have carried the above title. 
In some manner unknown to the Editor, the word “profession” was changed to 


“education”. Also, the author’s name was spelled “Adler”. It should have been 
Marshall H. Ader. Our sincerest apologies are extended to Mr. Ader. | 


BOOK REVIEW 


FLORIDA LAW OF THE FAMILY, MARRIAGE 
AND DIVORCE 


By JAMES M. CARSON of the Miami Bar 
The Harrison Company, 
Atlanta, Georgia 


This book is especially timely and of particular value (not only to Florida 
lawyers, but to lawyers in other states, by reason of the decision of the Supreme 
Court of the United States on June 1, 1948, which held Florida divorces to be 
entitled to full faith and credit in other states). 


The book is divided into nine parts, with four appendices. 
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Part 1. Historical Background of Florida Law. 
Part 2. Marriage. 

Part 3. Rights and Duties of Husband and Wife. 
Part 4. Suits for Annulment. 

Part 5. Suits for Alimony without Divorce. 

Part 6. -Children. 

Part 7. The Law of Divorce. 

Part 8. Practice and Procedure in Different Cases. 
Part 9. Legal and Religious Doctrines. 


This book is a “must” in the library of every practicing attorney in Florida 
who practices any phase of family law. 


L. H. T. 


LETTERS CONCERNING SURVEY OF LEGAL 
PROFESSION IN FLORIDA 


Fort Pierce, Florida 


March 6, 1950 
Dear Mr. Ader: 


In the article you give the population of St. Lucie County as 43,684. This 
must be in error. True, we are an up-and-coming county, but not even the 
Chamber of Commerce would lay claim to such a population increase. The official 
1945 census gave St. Lucie County 12,958 people (as compared with 11,871 in 
1940 and 9,044 in 1935) according to Report of 1945 State Census by Nathan 
Mayo, Commissioner of Agriculture. 

Possibly we had one lawyer to every 589 people in 1945. We may have one 
lawyer to every 600 or even 700 people now. But NOT one lawyer to every 1985 
people, as I understand you gave it. 

It is readily seen how easy it is for an error to creep in when one is doing 
the job you did. I congratulate you on the article generally. Just wanted to point 
out what I consider an error, in the interest of accuracy. 


Very truly yours, 
Dewey Crawford 


Sanford, Florida 
March 7, 1950 
Dear Editor: 

I note by the March, 1950 Journal that in the survey of the counties in 
Florida you state that there are fifteen lawyers practicing in the county of the 
average age of fifty-seven. 


I do not know where you secured this information, but the truth is that 
there are thirteen lawyers of the average age of forty-five. 


I trust that you will correct this misinformation in your next issue. 
With my kindest regards, I am 


Sincerely, 
Garland W. Spencer 
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West Palm Beach 


March 15th, 1950 
Dear Mr. Ader: 


Your “Survey of Legal Education in Florida” in the last issue of Florida 
Law Journal, is indeed an interesting and comprehensive bit of work. There 


are, however, some errors in-the section dealing with Palm Beach County which 
should be corrected. 


It is not surprising that the number of lawyers in this County was under- 
stated, since Martindale-Hubbell cannot keep up with the rapid increase. We 


had over 190 at the first of this year and now we have approximately 210, 
possibly a few more. 


On the other hand, it is impossible for me to imagine the source of your 
figures as to the number of new cases filed or to imagine how anyone could credit 
such low figures. Perhaps the printer was to blame. 


At any rate, the following is the correct data as to new cases filed during 
the last two full years: 


1948 1949 

Civil cases in Circuit Court (Law and equity) ; _ 1681 1804 
Total Civil ; .... 2082 2142 

Criminal cases in Circuit Court —- 13 
Criminal cases in Criminal Court of Record ee S«Cd2290 1122 
Total Crimmal 1205 1135 


Sincerely yours, 


J. Leo Chapman, President 
Palm Beach County Bar Assn. 
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From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


FEBRUARY TRANSACTIONS 
During February members issued 
guarantees to 60 owners and 34 mort- 
gagees, totaling $733,535.13. Additional 
contributions amounted to $1,715.93. 


NEW MEMBERS 

SINCE LAST JOURNAL 
John B. Amos, Fort Walton 
Roger Edward Davis, Miami 
Robert M. Ervin, Tallahassee 
Finley Hamilton, Orlando 
Thomas Hamilton, Clearwater 
B. E. Hendricks, Miami 
W. D. Robertson, Milton 
Hope Root, Miami 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
W. E. Baker, Gainesville 
Amos Benjamin, Miami 
Samuel V. Holch, Daytona Beach 
Harold Zinn, Miami Beach 


LEADERS IN FEBRUARY 

Firms issuing 3 or more guarantees: 

Akerman, Dial & Akerman, Orlando, 
10. 

Dayton, Dayton & Dayton, Dade 
City, 10. 

Alderman & Alderman, Ft. Myers, 3. 

Henderson, Franklin, Starnes & Holt, 
Ft. Myers, 3. 


Hoffman, Kemper & Johnson, Miami, 


Smathers, Thompson, 
Dyer, Miami, 3. 


Maxwell & 


Individuals issuing 2 or more guar- 
antees: 

Irving F. Kalback, Miami, 7. 

John F. Cherry, Leesburg, 4. 

Edward H. Levin, Miami, 4. 

J. E. Satterfield, Clearwater, 4. 

Glen Bludworth, Miami, 2. 

Gus Feuer, Miami, 2. 

Robert S. Hewitt, West Palm Beach, 2 

Nestor Morales, Miami, 2. 

H. N. Roth, Orlando, 2. 

John D. Shepard, Cocoa, 2. 

Robert Willis, Bradenton, 2. 


LARGEST GUARANTEES 
ISSUED 

Smathers, Thompson, Maxwell & 
Dyer, Miami, $50,000.00, owner. 


Irving F. Kalbach, Miami, $48,250.00, 
owner. 


Dubbin & Blatt, Miami, $48,000, 
owner. 

H. N. Roth, Orlando, $44,000.00, 
owner. 
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PERSONNEL INCREASE GROWTH 
The Fund’s_ con- In September $1,178.07 
! made it necessary to In October 934.44 
employ an additional In November 1,283.79 


secretary. In Janu- 
ary Mrs. Robert G. In December 1,707.92 
Neel, the former 
Annette Peter of Or- 
lando, began train- 
ing to learn LTGF 
office procedure. 
Annette received her 
ANNETTE __ Bachelor of Arts de- The following is the Fund’s Balance 
gree from the University of Missouri Sheet, December 31, 1949: 
in June, 1949. 


were in the increases in the corpus of 
the Fund from Additional Contribu- 
tions. During the four months $1,600.00 
was added from Initial Contributions 
from new members. 


ASSETS 
Current Assets: 
Cash on hand and in banks .................... pee en $21,859.58 
Accounts receivable: 
Initial contributions. ...................... ......-- 6,210.00 
Less: Allowance for anticipated 
withdrawals ........ 1,025.00 
5,247.62 
Inventory of office supplies ......................-..-...--.:.- 960.41 
Prepaid expense: 
—— 194.35 
‘Total current: ASSEIS $28,261.96 
Fixed Assets: 
Office furniture and equipment ............................ 2,715.02 
Less: Allowance for depreciation 470.95 
2,244.07 
Total fixed assets—net 2.626.07 
Other Assets: 
Organization and promotion expenses .............. 12,857.20 
Installation of accounting 
Deposits: 
Reinsurance—Lloyd’s, London .......................... 1,500.00 
Reinsurance—-American Fire and Casualty 
2,510.00 


$46,526.43 
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LIABILITIES 


Current Liabilities: 
Accounts payable: 


Initial contributions (Refunds due because of 


revised schedule for multiple memberships) 
Deposits on pending additional contributions .. 


F. O. A. B. taxes withheld on wages . 


Federal income taxes withheld on wages - 


Accrued taxes and licenses .................... 
Total current liabilities 


$ 1,160.00 
247.94 
10.40 
88.65 
10.40 


$ 1,517.39 


NEW WORTH 


Initial Contributions: 
Less: Excess of expenditures over 
contributions ....... 
Total net worth > 


IN ADDITION 

We have a contract with American 
Fire and Casualty Company, with 90% 
of it underwritten by Lloyd’s, London, 
by which American and Lloyd’s stand 
all losses in excess of aggregate losses 
totaling $10,000.00, in one year, to the 
extent of $250,000.00. 

Here is the protection behind guar- 
antees issued in 1950: 


Fund $ 10,000.00 
American and Lloyd’s — 250,000.00 
Fund—hback in 


Total Resources back of 
guarantees issued in 
1950 ... $295,000.00 


The protection given by the contract 
with American and its contract with 
Lloyd’s is sufficient to provide reserve 


additional 


year. 


35,000.00 


50,725.00 


5,715.96 
45,009.04 


$46,526.43 


requirements for guaranteeing titles to 
over $800,000,000.00 in real estate. 


In the April issue of News & Notes 
we will publish verbatim the substance 
of the contract with American Fire and 
Casualty Company and Lloyd’s Certifi- 
cate of Reinsurance. 


The American and Lloyd’s contracts 
provide $250,000.00 protection each 
In 4 years the protection to the 
guarantees issued during the 4 years 
will aggregate $1,000,000.00. In 10 
years the aggregate will be $2,500,- 
000.00. 


Added to all of that is professiona! 
interest of all the members of the 
Fund. 


Lawyers’ Title Guaranty Fund is the 
blue chip in the title deal. Use it with 
supreme confidence. 


aS 


Tel. 3-5751 


PAUL HORRELL 
819 No. Summerlin St. 
Orlando, Fla. 


Florida Representative 


The Lawyers Co-Operative 
Publishing Co. 


Rochester, New York 


American Jurisprudence — A. 
L. R. —A. L. R. 2nd Series 
Text and Statutes — U. S. 
Supreme Court Reports Law- 
yers Edition — New U. S. Su- 
preme Court Digest — Anno- 
tated. 
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KLOEPPEL 
Hotels in 


LORIDA 


WASHINGTON 
300 Reems with : 
and Shower. 


MAYFLOWER 
300 Reems with 
Both and Showes. 


Hertel PENNSYLVANIA 
formerly The Royol Worth 
300 Rooms with Baths and Shewers 
all the year. hotel service and 


Hetel GEORGE WASHINGTON 


200 Reems with Baths end Shewers 
Open ofl the year. Redio and every modem com 
weniense ond ber summer ond winter 

GARAGE service. 
® Reasonable Rates Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 


JACKSONVILLE 
Hertel GEORGE EES 
The Werder Mond 
RATES... from $3.50 
Hotel 
e 
$3.00 
The 
JEFFERSONTE AG 
Completely modem...Mew 
WEST PALM BEACH 
service. 


FLORIDA STATUTES 1949 


$12.50 per set (2 books) in Florida. 
$13.50 out of state. 


Attorneys will be notified by mail and through the press when 
available. 


Statutory Revision Department is now working on final stages 
of preparing a revised general index. 


Improvements 


New Common Law and Chancery Rules. 
Revised General Index. 
Complete History Notes to every section. 


All Statutes down to date through the Extraordinary 
Session of 1949. 


Reserve your copy through the Secretary of State. 


Honorable R. A. Gray 
Secretary of State 
Tallahassee, Florida 


Please send me_____~ sets of the new Florida Statutes 
of 1949 @ $12.50 a set, when available. 


Enclosed is my (check, money order, cash) for $ 
to cover costs. 


Signed __ 


Printed and Edited by 
Attorney General's Office 


Statutory Revision Department 


RICHARD W. ERVIN, 
Attorney General. 


NUMBER 


Number 7 of our series of interesting and valuable excerpts 
from CORPUS JURIS SECUNDUM is now available and a 
limited number of copies has been set aside for complimentary 
distribution. This one deals with 


APPLICATION OF RES IPSA LOQUITOR 
DOCTRINE IN ACTIONS FOR INJURIES 
FROM OPERATION OF 
MOTOR VEHICLES 


Reprinted From The Title 
MOTOR VEHICLES 
Volume 61, Corpus Juris Secundum 


If you desire a copy just drop us a line and one 
will be mailed to you with our compliments. 


Because of the tremendous demand for the earlier 

numbers of this series, a reprint has been made and 

copies are now available if you have not already 
received them. 


THE AMERICAN LAW BOOK COMPANY 
| BROOKLYN I, NEW YORK 


FLORIDA LAW 
of the 


FAMILY, MARRIAGE and DIVORCE 


by 


JAMES M. CARSON 
(of the Miami Bar) 


DISTINCTIVE FEATURES 


MARRIAGE: 


Chapters on formal, common law, clandestine, proxy and other 
forms of marriage. A discussion of the validity of marriages con- 
tracted in other states or countries; void and voidable marriages. 
Rights of husband and wife. 


Property rights of married women; separation agreements; 
annulment. 


Alimony. 
CHILDREN: 
The rights of minors. Custody and maintenance of children. 


DIVORCE: 


Grounds for divorce; jurisdiction and venue. Proof of residence 
or domicile. 


Practice and Procedure in divorce cases. 
Legal and religious doctrines. 
Forms. 


ONE LARGE VOLUME 
FABRIKOID BINDING, $25.00 


ENTER YOUR ORDER NOW 


THE HARRISON COMPANY 
Law Book Publishers 


Pryor & Hunter Sts., P. O. Box 4214 Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME @ PROTECTS CLIENTS 


| | 

| 

| | | 

| | 

| 


